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JURISDICTION
The Supreme Court has jurisdiction in this matter pursuant to
the provisions of Utah Code Annotated § 78-2-2(3)(e)(ii), § 63-46b16 (Supp. 1988), and Rule 14, Utah Rules of Appellate Procedure.
NATURE OF PROCEEDINGS BELOW
This is an appeal from the Final Decision and Order of the
Utah State Tax Commission (the "Commission"), dated May 8, 1991,
which determined that improved building lots owned by appellees
Thomas E. and Mary Lu Judd (the "Judds") qualify for assessment
under the Farmland Assessment Act, Utah Code Annotated § 59-5-501,
et seq. (the "FAA").
The lots had been removed from assessment under the FAA for
the tax year 1985 pursuant to a determination by the Commission
that the lots, although adjacent to a 29-acre parcel of land also
owned by the Judds which was in agricultural use, did not meet the
statutory requirements for assessment under the FAA.
The Judds appealed the decision of the Commission for the 1985
tax year to the Third Judicial District Court (Case No. 87-3472).
The District Court affirmed the decision of the Commission after a
review of the record of the Commission's proceedings and submission
of additional evidence by the Judds. The District Court concluded,
as a matter of law, that the Judds had separated the lots from
their agricultural property, within the meaning of U.C.A. § 59-5-97
(Supp. 1975) (now codified at U.C.A. § 59-5-510 (Supp. 1987)). The

District Court further concluded that the lots did not meet the
requirements of § 59-5-87 (Supp. 1985) (now codified at U.C.A. §
59-2-503(1)(a) (Supp. 1987)).
In 1989, the Judds again requested assessment of the lots
under the FAA.

The Salt Lake County Board of Equalization denied

the request and appeal was taken to the Commission.

At a hearing

which concluded on October 30, 1990, the hearing officer declined
to consider the "separation" issue as res judicataf ruling that the
property's status for tax purposes must be considered from year to
year. No evidence was-presented concerning any action taken by the
Judds which had removed their improved building lots from Plat B of
the Vistawest Subdivision or which might otherwise negate the
"separation" that the District Court concluded had occurred in
connection with the 1985 tax appeal.
On May 8, 1991, the Commission issued its findings of fact,
conclusions of law, and final decision in favor of the Judds,
determining that the building lots were entitled to assessment
under the FAA.

This appeal by Salt Lake County followed.
ISSUES PRESENTED FOR REVIEW

The following issues are presented for consideration:
1.

Can an improved and platted subdivision, containing homes

and other improved building lots, which is contiguous to agricultural property, be classified as agricultural within the intent and
BTP3.013
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meaning of the FAA?
2.

Was the Commission hearing officer bound by the judicial

determination of the Tax Division in the Third Judicial District
Court, which concluded, as a matter of law, that when the subdivision was created and the plat filed, a separation of the lots
parcel from the agricultural property took place and the lots
parcel,

having

been

separated, must

separately

qualify

for

treatment under the FAA?
3.

Can the Commission ignore the income and minimum acreage

requirements for assessment under the FAA as they apply to an
improved, developing subdivision?
RELEVANT STATUTES
Utah Code Annotated, § 59-5-503 (Supp. 1987)
(1) For general property tax purposes,
the value of land under this part is the value
which the land has for agricultural use if the
land:
(a) is not less than five contiguous acres in area, except where devoted
to agricultural use in conjunction with
other eligible acreage or as provided
under Subsection (3);
(b) has a gross income from agricultural use, not including rental income, of at least $1000 per year;
(c) is actively devoted to agricultural use; and
(d) has been devoted to agriculturBTP3.013
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al use for at least two successive years
immediately preceding the tax year in
issue.
(2) Land which:
(a) is subject to the privilege tax
imposed by Section 59-5-101,
(b) is owned by the state or any of
its political subdivisions, and
(c) meets the requirements of Subsection (1), is eligible for assessment
based on its agricultural value.
(3) The commission may grant a waiver of
the acreage limitation, upon appeal by the
owner and submission of proof that 80% or more
of the owner's, purchaser's, or lessee's
income is derived from agricultural products
produced on the property in question.
(4) (a) The commission may grant a
waiver of the income limitation for the
tax year in issue, upon appeal by the
owner and submission of proof that the
land was valued on the basis of agricultural use for at least two years immediately preceding that tax year, and that
the failure to meet the income requirements for that tax year was due to no
fault or act of the owner, purchaser, or
lessee.
(b) As used in this section,
"fault" does not include the intentional
planting of crops or trees which, because
of the maturation period, do not give the
owner, purchaser, or lessee a reasonable
opportunity to satisfy the income requirement .
Utah Code Annotated, § 59-5-510 (Supp. 1987):
Separation of a part of the land which is
BTP3.013
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being valued, assessed, and taxed under this
part, either by conveyance or other action of
the owner of the land, for a use other than
agricultural, subjects the land which is separated to liability for the applicable rollback tax, but does not impair the continuance
of agricultural use valuation, assessment, and
taxation for the remaining land if it continues to meet the requirements of this part.

STATEMENT OF THE CASE
This is an appeal from a final decision and order of the
Commission, dated May 8, 1991, after a formal hearing, allowing
assessment under the FAA of twelve improved building lots owned by
the Judds for the 1989 tax year.

Appellant asserted during the

formal hearing that, in connection with the Judds appeal of the
withdrawal of the lots from assessment under the FAA for the 1985
tax year, the District Court's conclusion, as a matter of law, that
the lots had been separated from the Judds7 agricultural property
and did not qualify for assessment under the FAA, rendered the
issue res judicata.

The Commission refused to recognize the

District Court's decision and found in favor of the Judds.
STATEMENT OF FACTS
1.

In 1976, the Judds applied for tax assessment of certain

real property under the FAA.

The Judds' application was accepted

and the real property, including the property which is the subject
matter of this appeal, was thereafter assessed under the provisions
BTP3.013
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of the FAA.
2.

R. 21 and 31 5 1.

On or about December 26, 1980, the Judds entered into an

agreement with Jim Pappas, under the terms of which the Judds
agreed to sell certain of their property to Mr. Pappas, Mr. Pappas
contemplated improving the property and developing the property
"into a subdivision to be known as VISTAWEST SUBDIVISION PLAT "B".
. . ." R. 21 and 31, f 2.
3.

The consideration which petitioners received consisted of

"the sum of $25,000 cash and title in Fee Simple to Lots numbered
35 to 50, both inclusive of Proposed VISTAWEST SUBDIVISION PLAT
"B", fully improved and free and clear of all encumbrances." R. 21
and 31, f 3.
4.

In 1983, Mr. Pappas prepared and recorded, or caused to

be recorded, a plat of the subdivision.

On or about August 7,

1984, petitioners and Mr. Pappas executed a document, styled
"Statement", wherein lots 1 through 16, inclusive, were substituted
for lots 35 to 50 of the original Agreement.
5.

R. 21 and 32, f 4.

In connection with the development of the subdivision,

the real property was conveyed by petitioners to McGhie Land Title
Company, in trust, to be held until the improvements to the
property had been completed and the plat recorded.

R. 21 and 32,

f 5.
6.
BTP3.013

In 1984, the Vistawest Subdivision, Plat B, including
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lots 1 through 16, was withdrawn from assessment under the FAA.
Notice of the withdrawal and assessment of the rollback tax was
sent to McGhie Land Title Company by the Salt Lake County
Assessor's Office.

R. 21 and 32, f 6.

Thereafter, the Judds

contacted the Salt Lake County Assessor's Office and represented
that ownership of lots 1 through 16 had not changed; that the lots
adjoined the Judds' farm acreage; that the lots would remain in
agricultural use; and that the lots should continue to be assessed
under the FAA.
7.

R. 21 and 32, f 7.

In April of 1985, an on-site inspection of the Vistawest

Subdivision was made by a representative of the Salt Lake County
Assessor's Office. That inspection revealed that lots 1 through 16
had been improved with curb and gutter, utility hookups, and sewer.
Based upon that inspection, and based further on the separation of
the property from the agricultural property owned by the Judds via
the improvement of the property and the recording of the subdivision, lots 1 through 16 were withdrawn from assessment under the
FAA for the 1985
8.

tax year. R. 21, 32 and 33, f 8.

The Judds appealed the withdrawal of lots 1 through 16

from Greenbelt Assessment. At both the informal and formal hearing
levels, the Tax Commission found that lots 1 through 16 did not
qualify for assessment under the FAA.

The Judds appealed the

decision reached at the formal hearing to the Tax Division of the
BTP3.013
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Third District Court.

That appeal, consisting of a review of the

record and the presentation of additional evidence by the Judds,
resulted in a decision in favor of the taxing authority. The Judds
did not appeal the Third District Court's decision relative to the
1985 tax assessment, which became a final and binding judgment. R.
52-59, Appendix 1.
9.

The decision rendered after the informal and formal

hearings found that there had been a separation of the lots from
the other real property owned by the Judds which was, and continues
to be, assessed under the FAA.

The Tax Division of the Third

District Court found that there was sufficient evidence to support
those findings.

The court's legal conclusion was that there had

been a separation of the lots from the agricultural property.

R.

52-59, Appendix 1.
10.

At the formal hearing, Stanley Diamond testified that he

worked the lots for the Judds on a "custom work" or "work for pay"
basis during 1987 and derived no income from the property during
that year.
11.

Transcript of Hearing, pp. 90-94.

Mr. Judd testified that his combined income for the lots

and the remaining agricultural property during 1987 was $2,139.00.
Of that amount, $200.00 was directly attributable to the building
lots.

Transcript of Hearing, p. 164.
12.

BTP3.013

On or about December 1, 1987, the Judds leased their
8

agricultural property, together with the property which is the
subject matter of this appeal to Bateman Dairy Farms. R. 201. The
income information provided by the Judds relative to 1988 indicates
that the property was devoted to the ASCS Soil Bank Program during
that year and no income was realized from the property.
13.

During

1989, the tax year

R. 69.

in question, the Judds

indicated that the income produced from the agricultural property
and the lots was "Approx $2000".
14.

R. 69.

The lots were assessed by Salt Lake County for 1989 as a

subdivision. The non-subdivision property was assessed as agricultural property under the FAA.
15.

The Judds appealed the assessment and after a two-day

formal hearing, the Commission found in favor of the Judds.
SUMMARY OF ARGUMENT
The Commission's decision is based upon a finding that the lot
property has retained its character as property in agricultural
use.

Appellant asserts that the lot property was separated from

the agricultural property by the recording of the subdivision plat,
construction

of

improvements, and

stubbing

in

utilities

to

facilitate construction of residential dwellings.
In the proceedings below, appellant argued that the issue of
whether a separation had occurred had been fully and fairly
adjudicated in connection with the Judds' appeal of their 1985
BTP3.013
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assessment.

No evidence was adduced showing that the Judds'

building lots had been withdrawn from the subdivision nor was there
any other factual evidence which would negate the District Court7s
conclusion that the lots had been separated from the agricultural
property.
To affirm this decision, the Court must disregard the fact
that the Judds have changed the character of the property and have,
in fact, separated the property contained within the recorded
subdivision from their remaining agricultural property.

The fact

that a "separation" occurred as a result of the creation of the
subdivision is res judicata, that fact having been previously
determined by the Commission on two previous occasions and affirmed
by the Tax Division of the District Court.
The property has been separated from the Judds7 remaining
agricultural property and does not meet the minimum acreage
requirement for assessment under the FAA.

The property does not

meet the minimum income requirements and no evidence was offered
during the proceedings below to establish the statutory grounds for
waiver of the income requirements for the years 1987 or 1988.
Therefore, the subdivision does not qualify for FAA treatment for
1989.

BTP3.013
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A R G U M E N T
POINT I

THE COMMISSION ERRED IN HOLDING THAT THE
DISTRICT COURT'S JUDGMENT WAS NOT
RES JUDICATA IN THIS ACTION
The doctrine of res judicata is a comprehensive rule universally accepted in American jurisprudence to prevent piecemeal
litigation. Once a plaintiff has prevailed in a lawsuit, its claim
is merged with its judgment and he may not sue again on his prior
claim or any part of it. Similarly, a judgment for a defendant is
a bar to any future suit by the plaintiff.

This Court has

recognized that:
There are no maxims of the law more firmly
established or of more value in the administration of justice than the two which are
designed to prevent repeated litigation between the same parties in regard to the same
subject of controversy, namely: Interest
reipublicae, ut sit finis litium [it concerns
the state that there be an end of lawsuits],
and nemo [debet] bis vexari pro una et eadem
causa [no one should be twice harassed for the
same cause].
Badger v. Badger, 69 Utah 293, 254 P. 784, 787 (1927).
This Court has specifically held that an "issue or theory"
which "could have been urged or adjudicated" in one action may not
be made the basis of a second action and that a plaintiff "should
be denied a second attempt at substantially the same objective
under a different guise." Wheadon v. Pearson. 14 Utah 2d 45, 376
BTP3.013
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P.2d 946 (1962).1
An analysis of the claims asserted in the appeal of the 1985
tax year and the claims asserted here demonstrates that there is a
common nucleus of operative fact. The claims asserted by the Judds
in this appeal are res judicata.
The situation presented to the Commission involved the same
operative facts as the situation presented in the 1985 tax appeal;
specifically, the real property was identical, the property owners
had taken affirmative steps to have the property subdivided and
platted, and the disputed property consists of improved building
lots.

From a review of the record established in the Commission

and additional evidence presented by the property owners, the
District Court concluded, as a matter of law, that the building
lots had been separated from the remaining agricultural property,
within the meaning of U.C.A. § 59-5-510 (Supp. 1987), by reason of
(1) their inclusion in a platted subdivision and (2) the construction of improvements on the lots.
In the formal hearing before the Commission, the property
owners presented essentially the same evidence and testimony as
that adduced during their protest of the 1985 assessment.

The

Commission based its refusal to recognize the District Court's

1

BTP3.013

See, also, Baltimore S.S. Co. v. Phillips. 274 U.S. 316, 47 S.Ct. 600, 71 L.Ed. 1069 (1927);
Grubb v. Public Utilities Commission of Ohio. 281 U.S. 470, 50 S.Ct. 374, 74 L.Ed. 972 (1930);
Park lane Hosier Co. v. Shore. 439 U.S. 322, 99 S.Ct. 645, 58 L.Ed.2d 552 (1979).
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previous decision on the theory that tax assessments are to be
determined on the facts as they exist in the current tax year.
Therefore, the Commission asserts, the District Court's prior
decision has no bearing on the 1989 assessment.
The flaw in the Commission's position is that it confuses
changes in the factual situation with the binding legal conclusions
of the District Court. Appellant does not dispute that there have
been changes in the parties to whom the Judds lease the property
nor that the amount of income from their property has varied from
year to year.

That factual variance, however, has no relevance.

U.C.A. § 59-2-510 (Supp. 1987) provides:
Separation of a part of the land which is
being valued, assessed, and taxed under this
part, either by conveyance or other action of
the owner of the land, for a use other than
agricultural, subjects the land which is separated to liability for the applicable rollback tax, but does not impair the continuance
of agricultural use valuation, assessment, and
taxation for the remaining land if it continues to meet the requirements of this part.
The District Court determined that a separation occurred when
the Vistawest Subdivision was recorded.

This legal conclusion is

consistent with the intent of the legislation, which was designed
to benefit Utah farmers, not Utah real estate developers.
The property was subdivided and improvements were constructed.
The District Court determined that the legal effect of those facts
was to create a separation of the building lots from the remaining
BTP3.013
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agricultural property.
binding

nature

of

the

The property owners might overcome the
prior

judicial

determination

through

introduction of evidence demonstrating that the building lots have
been withdrawn from the subdivision or that the improvements have
been destroyed.

That is not, however, how the Judds chose to

proceed.
Appellant submits that the controlling issues involved in this
appeal were resolved by the District Court.

The Commission erred

in refusing to recognize the decision of the Third Judicial
District Court in connection with the respondents' prior tax
appeal.
Collateral estoppel precludes litigation of issues which were
actually and necessarily decided in a previous action.

The four

required elements are (1) the issue sought previously decided must
be identical to the one presented in the later case; (2) the prior
action must have been finally adjudicated on the merits; (3) the
party against whom the doctrine is invoked must have been a party
to the prior adjudication; and (4) the party against whom the
doctrine is invoked must have had a full and fair opportunity to
litigate the issue in the prior action.
Virtually every issue presented in this action is identical to
the issue litigated previously.

In fact, the only factual issue

which has changed is the tax year in question.
BTP3.013
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The Judds chal-

lenged the withdrawal of the lots from assessment under the FAA for
the tax year 1985. Here, the tax year involved is 1989. The real
property at issue is the same, consisting of the unsold, improved
lots which the Judds received in partial consideration for the real
property which they sold to Mr. Pappas.

Further, the evidence

adduced in both actions clearly shows that, standing alone, the
lots cannot qualify for assessment under the FAA.
The Judds pursued an appeal of the 1985 assessment through the
informal and formal hearing process and through the Tax Division of
the Third District Court for its review. All factual issues raised
in that process were actually litigated and not resolved by default
or stipulation. The parties involved in this appeal are identical
to the parties involved in the prior action.
The prior appeal filed by the Judds challenging the withdrawal
of a portion of their real property from assessment under the FAA
was originally initiated in 1986. The action was resolved in favor
of Salt Lake County in late 1990. See Appendix 1. The Judds were
afforded an opportunity to, and did, in fact, present evidence and
call witnesses in support of their case.

In connection with the

appeal to the Tax Division of the Third District Court, the Judds
were represented by an attorney. It is clear, then, that the Judds
have had a full and fair opportunity to present and litigate their
claims.
BTP3.013
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As in the present case, the issues decided in connection with
the 1985 assessment were essential to the judgment. The Judds bore
the burden

of establishing

entitlement

to

the privilege of

assessment under the FAA by presenting evidence which shows that
each requirement for assessment under the FAA had been met.

The

issues were resolved in favor of the County and the Commission was
obligated to accept the findings of the Third Judicial District
Court.

Its failure to do so is reversible error.
POINT II
THE IMPROVED LOTS DO NOT QUALIFY FOR
ASSESSMENT UNDER THE FAA AND ARE NOT THE
CLASSIFICATION OF PROPERTY THE STATUTE
WAS DESIGNED TO BENEFIT

In 1969, the legislature passed legislation designed to
benefit Utah farmers. Recognizing that urban growth was encroaching on rural areas and that if farm land were taxed at market
value, the impact on farmers whose properties were located near
expanding urban areas would be economically detrimental, the
legislature passed the Farmland Assessment Act of 1969.

The

purpose of the legislation was to benefit those individuals and
entities which continued to use land for agricultural purposes,
particularly when the property was located near urban development.
In order to qualify for assessment under the FAA, all applicants for this preferred status must meet specific statutory reBTP3.013

16

quirements.

The requirements which the petitioners must meet in

order to qualify for assessment under the FAA in 1989, the tax year
at issue, are set forth in U.C.A. § 59-2-503 (Supp. 1987), which
provides:
(1) For general property tax purposes,
the value of land under this part is the value
which the land has for agricultural use if the
land:
(a) is not less than five contiguous acres in area, except where devoted
to agricultural use in conjunction with
other eligible acreage or as provided
under Subsection (3);
(b) has a gross income from agricultural use, not including rental income, of at least $1000 per year;
(c) is actively devoted to agricultural use; and
(d) has been devoted to agricultural use for at least two successive years
immediately preceding the tax year in
issue.
Respondents argue that, because the lots adjoin other property
owned by the Judds which is. actively devoted to agricultural use,
the lots, standing alone, need not meet the minimum acreage and
income requirements. Further, respondents argue that, because the
properties are adjoining, it is not necessary to establish that the
lots are an integral and necessary part of the overall farming
operation and that the income derived from those lots contributes
significantly to the income derived from the entire operation.
BTP3.013
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The Judds acknowledge that they entered into a contract with
Pappas, under the terms of which a parcel of their property would
be subdivided and, as partial consideration, the Judds would receive building lots, improved with curb and gutter and stubbed in
utilities.

The Bateman

Dairy

Lease Agreement

provides, in

pertinent part:
. . . This Agreement can be cancelled upon 30
days notice if Lease payments become seriously
delinquent or if sale on development make
Tsicl it impractical to continue farming the
tract in question. [Emphasis added.]
R. 201.
The Judds acknowledge that four of the lots they received in
the transaction were sold as residential lots, "when we deemed it
to our advantage . . . "

Transcript of Hearing, p. 142, lines 19-

23. They cling to the position that the recording of the subdivision makes no difference as far as the use of the land is concerned, yet they make no secret of the fact the property was
developed in order to dispose of it, at a higher price, when it
benefits them to do so.
The language of § 59-5-510 states that separation of the land
by conveyance or other action of the owner of the land for a use
other them agricultural, subjects the land which is separated to
liability for the applicable rollback tax, but does not impair the
continuance of agricultural use valuation, assessment, and taxation
BTP3.013
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for the remaining land if it continues to meet the requirements of
the FAA.

The Judds, as owners of the property, took affirmative

action to have a portion of their land subdivided and to receive
improved building lots, Vistawest Subdivision, Plat B was recorded
and construction of the improvements was completed.
the property was then residential building lots.

The "use" of

Irrespective of

the physical location of the property, the actions of the owners
separated the property from the remaining property, which remained
agricultural.
Nevada has a statute similar to the FAA, which provides for
preferential assessment of real property used for agricultural
purposes.

In 1988, the Nevada statute was amended to include

provisions specifically enumerating circumstances which constitute
converting property to a "higher use". The amendment was enacted
to remedy the situation of developers taking affirmative actions to
develop real property, while continuing to reap the benefit of a
lower tax rate for agricultural use of the property.

In Conven-

tion Properties v. County Assessor, 793 P.2d 1332 (Nev. 1990), the
property owners argued that the "use" of the property changes only
when the owner intends to use the property for other than agricultural use.

The Nevada Supreme Court rejected this argument and

commented:
The parties exhibit some confusion about
the expression "parcels not intended for
BTP3.013
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agricultural use." The parties seem to believe that the conversion occurs whenever the
property owner intends to use the property for
non-agricultural use.
This is a strained
interpretation which would unreasonably require inquiry into the subjective intentions
of property owners and would put an impossible
burden on the taxing authority. Use of the
passive void in the expression "not intended
for agricultural use" might lead some readers
to think that the legislature was addressing
the subjective intentions of landowners, but
the sensible reading of the term is merely
"non-agricultural use." Subparagraph 2 would
then read:
The recording of a final map or parcel
map, as those terms are defined in NRS
278.010, which creates one or more parcels for non-aaricultural use.
Therefore, property is converted to a higher
use upon the existence or recordation of a
final map or parcel map which creates a nonagricultural use.
793 P.2d at 1334, n. 2.
Construing a similar statute in the state of Arizona, the
Arizona Supreme Court has held that property may only qualify as
agricultural property when its primary use is to produce agricultural crops or commodities, with the reasonable expectation of
realizing a profit solely from its agricultural use. Title USA v.
Maricopa County, 810 P.2d 633, 637 (Arizona 1991).
In Utah, the legislature contemplated that a landowner might
separate a portion of his property by means other than outright
conveyance to enable that portion to be used for non-agricultural
BTP3.013
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purposes.

That is precisely what happened in this case. Through

the transaction with Pappas, the Judds took affirmative steps to
have a portion of their property improved and included within a
platted subdivision. The Judds sold four of their sixteen lots and
have retained the remainder. At any point in time, the lots may be
sold by the Judds at a value consistent with their proximity to the
residential homes in the Vistawest Subdivision and the value of the
improvements placed on the property.

Like the property owners in

the Convention Properties case, supra, the Judds urge this Court to
find that the use of the property does not change until the Judds,
as property owners, determine that it has changed, irrespective of
the fact that the property has, in fact, been converted to building
lots.

And like the court in the Convention Properties case, this

Court should reject that argument.
The Commission's decision completely ignores the fact that the
property consists of improved building lots in a recorded subdivision.

For this reason alone, the County is justified in valuing

the lots as separate parcels, apart from the agricultural property
owned by the Judds.

See Golder v. Dept. of Revenue. State Bd. of

Tax, 599 P.2d 216, 223 (Ariz. 1979).
The Commission's finding that the lots are entitled to the
privilege of FAA assessment is clearly erroneous and should be
reversed.
BTP3.013
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POINT III
THE PROPERTY OWNERS FAILED TO ESTABLISH
THAT THEY MEET THE STATUTORY REQUIREMENTS FOR
ASSESSMENT UNDER THE FAA
The requirements for assessment under the FAA in 1989, the tax
year at issue, are set forth in U.C.A. § 59-2-503 (Supp. 1987),
which provides:
(1) For general property tax purposes,
the value of land under this part is the value
which the land has for agricultural use if the
land:
(a) is not less than five contiguous acres in area, except where devoted
to agricultural use in conjunction with
other eligible acreage or as provided
under Subsection (3);
(b) has a gross income from agricultural use, not including rental income, of at least $1000 per year;
(c) is actively devoted to agricultural use; and
(d) has been devoted to agricultural use for at least two successive years
immediately preceding the tax year in
issue.
The Commission has prepared and distributed a publication
entitled "Assessor's Handbook, The Assessment of Agricultural Land
Under the Farmland Assessment Act", November 1987 (the "Handbook").
R. 207.

The Handbook is designed to respond to questions from

county assessors regarding qualification for FAA assessment and to
establish uniform guidelines.
BTP3.013

In answer to the specific question
2 2

of the treatment of subdivided property which is adjacent to
qualifying agricultural property, the Commission's Handbook notes:
Q

Can a portion of agricultural land previously included under the Act be subdivided without affecting the qualification of
the remaining agricultural land?

A

As long as the remaining agricultural
land complies with FAA standards, it can
still be taxed under the provisions of
the act. (NOTE; The portion subdivided
will become subject to the applicable
roll-back tax (see section 52-2-506).
The assessor may require an affidavit of
eligibility for the remaining acreage.

Handbook, p. 16, R. 225 (emphasis added).
The major areas of dispute in connection with the building
lots relate to minimum acreage and income. These requirements are
discussed below.
A,

Minimum Acreage.

The Handbook contains the following information concerning the
qualification of property which is less than five acres:

BTP3.013

Q

Can a parcel of land containing less than
five acres qualify for the Farmland Assessment Act?

A

A parcel of land smaller that [sic] five
acres may qualify for FAA when 80% or
more of the owner or contract purchaser
or lessee's income is derivedfrom [sic]
the sale of agricultural products produced on this property or when the land
is used in conjunction with other eligible land under the same ownership, is in
close proximity to the primary operation
and makes a significant contribution to
23

total agricultural income of the individual .
Handbook, p. 13, R. 222.
It is undisputed that the lots parcel does not comprise the
five-acre minimum for assessment under the FAA.

A waiver of the

minimum acreage requirement may be granted by the Commission upon
submission of proof that 80% or more of the owner's income is
derived from agricultural products produced on the property in
question. No evidence was presented to establish entitlement to a
waiver.
In the alternative, the property owner must establish that the
property is used in conjunction with other eligible property and
makes a significant contribution to the total agricultural income.
Both Diamond and Bateman testified that farming operations on the
lots was not practical nor profitable and that, but for the request
of the Judds, they would not have undertaken farming operations on
the property.

Transcript of Hearing, pp. 45-46, 90-94.

The only conceivable basis for the Commission's finding that
the lots are used in conjunction with the remaining agricultural
property is the fact that the properties are adjoining.
A.

Minimum Income.

To qualify for assessment under the FAA, the subject property
(lots parcel) must realize a gross income from agricultural use,
not including rental income, of at least $1,000 per year.
BTP3.013
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The

Commission found that no evidence was presented, indeed no records
were kept, showing the amount of annual income attributable to the
building lots.

R. 15.

The income figures presented by the Judds reflect income for
the entire adjacent acreage, not just the lots. The total acreage
is approximately 25 acres, with the lots comprising approximately
3.4 of those acres. The Judds assert that in 1987, income in the
amount of $2,139.00 was realized on the entire 25 acres. In 1988,
the property was devoted to
no income.

ASCS Soil Bank Program and generated

For the tax year at issue, 1989, the entire property

generated income of "Approx $2000" (the total of all Judd parcels - agricultural and subdivision).

Mr. Judd testified that he

received approximately $200 from grazing charges for the land
between the irrigation ditch and the back of the subdivision. This
evidence is insufficient to establish that the income generated by
the lots was sufficient, by itself, to qualify for FAA assessment
and fails entirely to show that the property contributed to an
overall

farming

operation

involving

the

Judds7

agricultural

property.
A waiver of the minimum income requirement may be granted by
the Tax Commission under certain circumstances. In order to obtain
a waiver of the minimum income requirement, the taxpayer must
submit proof that the land has been valued on the basis for at
BTP3.013
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least two years immediately preceding the tax year in question
(1989), and that the failure to meet the income requirements for
the tax year in question was not due to any fault or act of the
owner.
The $1,000 a year minimum income requirement must be the
average of at least two successive years preceding the tax year in
question and that the two successive years in this case would be
1987 and 1988. Handbook, p. 14, R. 223.
The record clearly establishes that the building lots, if
separately assessed, -would fail to meet the income requirement.
There is no evidence that the building lots contributed substantially to an overall farming effort in conjunction with the
agricultural property owned by the Judds. The Judds presented no
evidence that would entitle them to a waiver of the income
requirement.
It is clear, then, that the Commission erred in granting
assessment of the building lots under the FAA when the evidence
failed to establish the lots, standing along, meet the statutory
requirements or make a substantial contribution to a farming
operation in conjunction with other qualifying property.

BTP3.013
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POINT IV
THE TAXING AUTHORITY IS AUTHORIZED TO CORRECT
ERRORS IN PROPERTY ASSESSMENTS AND# IN FACTf
HAS AN OBLIGATION TO DO SO.
In the proceeding below, the Judds argued that the County had
waived the right to withdraw the building lots from assessment
under the FAA by reason of previous mistakes in assessment of the
property under the FAA.

There is no factual or legal support for

imposition of such a waiver.
The laws of the State of Utah contemplate that mistakes will
be made and oversights will need to be corrected.

For example,

U.C.A. § 59-2-217 (Supp. 1989) allows Tax Commission to assess a
tax on property which is discovered to have escaped taxation as far
back as five years prior to the time the discovery is made. U.C.A.
§ 59-2-309 (Supp. 1989) contains the same provision for county
taxing authorities.
The fact that the property may have been mistakenly assessed
under the FAA at some point in time does not preclude the taxing
authority from correcting its mistakes.
CONCLUSION
The property which is the subject matter of this litigation is
part of a platted subdivision in Salt Lake County.

The property

owners seek to take advantage of a special tax privilege despite
BTP3.013
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the fact that they have taken affirmative steps to increase the
value of their property and alter the use to which it may be put.
Appellant submits that the appropriate measure of the use of
the property is an objective one. When the property was subdivided, a separation occurred.

The property should be valued on the

basis of use as improved residential building lots.

The District

Court concluded, as a matter of law, that separation had occurred
when the subdivision was recorded and the improvements were
completed. The Judds urge a subjective test; that is, the property
owners' personal intentions concerning each lot at any given point
in time.
It is respectfully submitted that this subjective standard was
not intended by the legislature when it enacted the FAA. To allow
these property owners the benefit of this tax privilege under the
facts and circumstances of this case would defeat the purpose of
the benefit conferred by the FAA.

It would set a precedent which

may encourage real estate developers to purchase, develop, and
sell, based upon its improved value, property adjoining agricultural land and thereby taxation of improved property at its full
value, based upon its highest and best use.
This court should determine that the decision of the District
Court should be given res judicata effect and the decision of the

BTP3.013
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Commission should be reversed.
DATED this

gp4
(Tr """

day of August, 1991.
DAVID YOCOM
Salt Lake County Attorney
KARL^iiENBRICKSON
Deputy Sa]x. Lake County A*

(SM^

THOMAS PETERS

~*~~ '

Special Deputy County Attorney
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that four true and correct
copies of the foregoing Brief of Appellant was mailed, this
of August, 1991, to the following:
Kent W. Winterholler, Esq.
PARSONS BEHLE & LATIMER
185 South State Street, Suite 700
Salt Lake City, Utah 84147-0898
R. Paul Van Dam, Esq.
Attorney General of Utah
Leon A. Dever, Esq.
Assistant Utah Attorney General
36 South State Street, Suite 1100
Salt Lake City, Utah 84114
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
TAX DIVISION
—00O00--

THOMAS E. JUDD and
MARY LU E. JUDD,
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Plaintiffs,
-vsCOUNTY BOARD OF EQUALIZATION OF
SALT LAKE COUNTY, STATE OF UTAH;
ROBERT L. YATES, Salt Lake
County Assessor; and ARTHUR L.
MONSON, Salt Lake County
Treasurer,

Civil No. 87-3472
Hon. David S. Young

Defendants.
--00O00--

The above-entitled matter came on for trial on August 30,
1990, before the Honorable David S. Young. John K. Mangum appeared
for plaintiffs; Bill Thomas Peters appeared for defendants.

The

court, having reviewed the record of the formal hearing held before
the

Tax

Commission

on

November

3,

1986, having

heard

the

plaintiffs' proffer of evidence, having heard and considered the
pleadings and file in this appeal proceeding, and having heard and
considered the arguments of counsel for the parties, now makes and

enters the following:
FINDINGS OF FACT
1.

The evidence in the record of the formal hearing supports

the Tax Commission's finding that the real property which is the
subject matter of this action is part of a subdivided, platted,
residential subdivision, recorded August 23, 1983, in the Salt Lake
County Recorder's Office, as Vistawest Subdivision, Plat B.
2.

The evidence

in the record

of the

formal hearing,

together with plaintiff's proffered evidence, supports the Tax
Commission's finding that the plaintiffs originally owned Lots 1
through 16, inclusive of Vistawest Subdivision, Plat B. Subsequent
to the initial recording of the subdivision, plaintiffs sold Lots
1, 2, 3, and 16 to parties who have, or are in the process of,
building residential homes.
3.

The evidence in the record of the formal hearing supports

the Tax Commission's finding that, prior to the recording of the
Vistawest Subdivision, Plat B, Lots 4 through 15, inclusive, were
irrigated land; after construction of the improvements, these lots
became unirrigated.
4.

The evidence in the record of the formal hearing supports

the Tax Commission's finding that, prior to the recording of the
Vistawest Subdivision, Plat B, Lots 4 through 15, inclusive, were
farmed under a "crop lease" agreement between plaintiffs and
Stanley Diamond; after construction of the improvements, these lots
were worked on a "custom wages" or "work for pay" basis.
2

5.

The evidence in the record of the formal hearing supports

the Tax Commission's finding that Lots 4 through 15, inclusive,
individually consist of approximately one-quarter acre, for a total
of approximately 3.4 acres.
6.

Lots 4 through 15, inclusive, adjoin other property,

exceeding five acres in size, which is owned by the plaintiffs and
which has been used for agricultural purposes at all material
times.
7.

The evidence

in the record

of the

formal hearing,

together with plaintiff's proffered evidence, supports the Tax
Commission's finding that the only activity conducted on Lots 4
through 15 in 1985 was a weed control program.
8.

The evidence in the record

of the

formal hearing,

together with plaintiff's proffered evidence, supports the Tax
Commission's finding that only small amounts of grain were grown on
1984. Historically, this property yields an income of approximately $300.00 per acre and the property yielded this average income in
1983, for a total of approximately $912.00.
9.

The evidence in the record

of the

formal hearing,

together with plaintiff's proffered evidence, supports the Tax
Commission's finding that the income generated by Lots 4 through
15, inclusive, in 1984 did not equal $1,000; the income generated
by Lots 4 through 15, inclusive, in 1983 did not equal $1,000; the
income generated by Lots 4 through 15, inclusive, for 1983 and 1984
did not average $1,000 per year.
3

10.

Plaintiffs presented no evidence concerning waiver of the

acreage limitation required by the statute for assessment under the
Farmland

Assessment Act, it being plaintiffs' position that,

despite the recording of the Vistawest Subdivision Plat B, there
had been no separation of Lots 1 through 16, inclusive, from
plaintiffs' unsubdivided agricultural property.
11.

The evidence

in the record

of the

formal hearing,

together with plaintifffs proffered evidence, does not support a
finding that plaintiffs were entitled to a waiver of the minimum
income required by the statute for assessment under the Farmland
Assessment Act.
Based upon the foregoing Findings of Fact, the court now makes
and enters the following:
CONCLUSIONS OF LAW
1.

With the recording of the Vistawest Subdivision, Plat B,

plaintiffs separated Lots 1 through 16 from their agricultural
property, within the meaning of Utah Code Annotated § 59-5-97
(Supp. 1975) [now codified at U.C.A. § 59-2-510 (Supp.
2.

1987)].

After separation of Lots 1 through 16, and sale of Lots

1, 2, 3, and 16 by plaintiffs, the remaining property, consisting
of Lots 4 through 15, inclusive, does not meet the "five contiguous
acre" requirement set forth in U.C.A. § 59-5-87 (Supp. 1975) [now
codified at U.C.A. § 59-5-503(1)(a) (Supp. 1987)].
3.

After separation of the property, Lots 4 through 15,
4

inclusive, were not devoted to agricultural use in conjunction with
other eligible acreage, within the meaning of U.C.A. § 59-5-89(2)
(Supp.

1975)

[now codified

at U.C.A.

§ 59-5-503(1)(a)

(Supp.

1987) ] .
4.

After separation of Lots 1 through 16, and sale of Lots

1, 2, 3, and 16 by plaintiffs, the remaining property, consisting
of Lots 4 through 15, inclusive, does not meet the $1,000.00 annual
minimum gross income requirement set forth in U.C.A. § 59-5-87
(Supp.

1975)

[now codified

at U.C.A.

§ 59-5-503(1)(b)

(Supp.

1987)].
5.

Lots 4 through 15, inclusive, were not "actively devoted

to agricultural use" in 1985, within the meaning of § 59-5-87
(Supp. 1975) [now codified at U.C.A. § 59-5-503(1)(c)•
6.

Plaintiffs,

having
of

the

presented

entitled

to waiver

statutory

provided

in U.C.A. § 59-5-87(2)

no

evidence,

acreage

(Supp. 1975)

are

not

requirement, as
[now codified at

U.C.A. § 59-5-503(3) ] .
7.

Plaintiffs are not entitled to waiver of the statutory

income requirement, as provided in U.C.A. § 59-5-87(3) (Supp. 1975)
[now codified at U.C.A. § 59-5-503(4)(a)].
8.

Plaintiffs do not meet the statutory requirements which

provide the basis for valuation and assessment under the Farmland
Assessment Act.

5

9.

The decision of the Tax Commission is affirmed.

DATED this ^•ij^i^'day of October, 1990.
BY THE COURT:

DAVID S
Distric

CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy
of the foregoing Findings of Fact and Conclusions of Law was
mailed, postage prepaid, this //tL day of October 1990, to the
following:
John K. Mangum, Esq.
NIELSEN & SENIOR
1100 Beneficial Life Tower
36 South State Street
P. O. Box 11808
S a l t Lake C i t y , Utah 84147
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
TAX DIVISION
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THOMAS E. JUDD and
MARY LU E. JUDD,
Plaintiffs,

J U D G M E N T

COUNTY BOARD OF EQUALIZATION OF
SALT LAKE COUNTY, STATE OF UTAH;
ROBERT L. YATES, Salt Lake
County Assessor; and ARTHUR L.
MONSON, Salt Lake County
Treasurer,

Civil No. 87-3472

-vs-

Hon. David S. Young

Defendants•
—ooOoo-The above-entitled matter came on for trial on August 30,
1990, before the Honorable David S. Young. John K. Mangum appeared
for plaintiffs; Bill Thomas Peters appeared for defendants.

The

court, having reviewed the record of the formal hearing held before
the

Tax

Commission

on

November

3,

1986, having

heard

the

plaintiffs1 proffer of evidence, having heard and considered the
pleadings and file in this appeal proceeding, having heard and
considered the arguments of counsel for the parties, and having

entered its Findings of Fact and Conclusions of Law, now makes and
enters the following Judgment.
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that defendants
be, and they are hereby, awarded judgment against plaintiffs on
their complaint of no cause of action.
DATED this

^ffpciay of S<)ptambej, 1990.
BY THE COURT:

CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy
of the foregoing Judgment was mailed, postage prepaid, this //1'^day of September 1990, to the following:
John K. Mangum, Esq.
NIELSEN & SENIOR
1100 Beneficial Life Tower
36 South State Street
P. 0. Box 11808
Salt Lake City, Utah 84147
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APPENDIX 2

ASSESSOR'S

HANDBOOK

The Assessment of A g r i c u l t u r a l Land
Under the Farmland Assessment Act

Utah State Tax Commission
Property Tax Division
November, 1987

THE FARMLAND ASSESSMENT ACT

METHODOLOGY AND PROCEEDURES OF
FARMLAND ASSESSMENT IN UTAH

The assessment and taxation of farmland under the Farmland Assessment
Act is based upon the lands productive or income capability and not on market
value. To determine the "use-value" of the land various components are
considered.
The land is first grouped into land classes, according to its
capability to produce crops or forage. Capability is based on soil type,
topography, availability of irrigation water, and other factors relative to
the lands productivity.
Value for tax purposes is stated in terms of quantity of production
and net income. Net income is determined through crop enterprise budgets and
net rents of agricultural land. These two processes are combined to determine
avererage net income for each class of agricultural land which is then
capitalized to get the final taxable values for each class of farmland. The
capitalization rate used is a five year moving average of the Federal Land
Banks farmland mortgage interest rate.

INTRODUCTION TO FARMLAND ASSESSMENT

The 1969 Legislature passed landmark legislation which provides Utah^
fgxggjj with agricultural land taxation that is based on the land's proouctive
TaTue: This method of taxation is available to any private agricultural land^
in the state that meets the reouirements as set forth by the Legislature.
This act is known as the ITnrmln^nf *~r~r?mmffljQtof 1969," and has been
commonly referred to as the "Greenbelt Amendment."
Farm taxation at production or income valuation is especially helpful
to those farm operations which are in close proximity to expanding urban areas
where taxation at market value may be prohibitive to economical farm operation.
There have been numerous questions concerning the act and its
implications. Farmers, ranchers, legislators and administrators have all
recoonized the need to clarify some of the legislation. The Utah State Tax
Commission has therefore assembled answers to a number of questions commonly
asked about the Farmland Assessment Act.
We sincerely hope the contents of this question and answer booklet
will assist you in better understanding the Farmland Assessment Act.
As of the date of publication this booklet includes all current
amendments and revisions. As additional changes are made to the act,
supplements, and/or revisions, will be made available to include in this
booklet. These can be obtained by writing to:
Utah State Tax Commission
Property Tax Division, 5th floor
160 East 300 South
Salt Lake City, UT 84134
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FARMLAND ASSESSMENT ACT OF 1969
Utah Code Annotated 59-2-501 thru 59-2-515

59-2-501. Short title of act.
59-2-502.

De finitions.

59-2-503. Qualifications for agricultural use valuation.
59-2-504. Application requirements «
59-2-505.

Change in land use or withdrawal.

Indicia of value for agricultural use assessment —
of fair market value on tax notice.

Inclusion

59-2-506. Roll-back tax — Recordation — Lien — Computation of tax
Equalization, collection, and distribution.
59-2-507. Exclusions from agricultural use assessment —
excluded structures and land.

—

Assessment of

59-2-508. Application « Consent to audit and review - Purchaser's or
lessee's affidavit.
59-2-509. Change of ownership.
59-2-510. Separation of land.
59-2-511. Acquisition of farmland by government agency —

Requirements.

59-2-512. Land located in more than one county.
59-2-513. Tax list and duplicate.
59-2-514.

State Farmland Evaluation Advisory Committee —
Duties.

59-2-515. Rules prescribed by commission.

Mentoership —

59-2-501. Short title. This part is known as the "Farmland
Assessment Act", (as re-numbered and amended by Chapter 4, Laws of Utah 1987)
59-2-502. Definitions. As used in this part:
(1) "Land in agricultural use" means:
(a) Land Qevoted to the raising of useful plants and animals, such as:
(i)
(ii)
(ill)
(iv)
(v)

forages and sod crops;
grains and feed crops;
livestock as defined in Subsection 59-2-102 (8) (d);
trees and fruits; or
vegetables, nursery, floral, and ornamental stock; or

(b)

Land Jevoted to and meeting the requirements and qualifications
for payments or other compensation under a crop-land retirement
program with an agency of the state or federal government.
(2) "Roll-back" means the period preceding the withdrawal of the lano
from the provisions of this part or the change in use of the land, not to
exceed five years during which the land is valued, assessed, and taxed under
this part, (as re-numbered and amended by Chapter 4, Laws of Utah 1987)
59-2-503. Qualifications for agricultural use valuation,
(1) For general property tax purposes, the value of land under this
part is the value which the land has for agricultural use if the land:
(a) is not less than five contiguous acres in area, except where
devoted to agricultural use in conjunction with other eligible
acreage or as provided under Subsection^O)}
„
(b) has a gross income from agriculturalJjj^eVnbl * including rental*
incoipe^ of^at least' $1000"pef^ye^ar;
(c) is" actively/devoted to agricultural use; and
(d) has been devoted to agricultural use for at least ^ n <:ngpa*<;wp
years immediately preceding the tax year ifr issue.
(2) Land which:
(a) is! SdUJect to the privilege tax imposed by Section 59-4-101,
(b) is owned by the state or any of its political subdivisions, and
(c) meets the requirements of Subsection (1), is eligible for
assessment based on its agricultural value.
(3) The commission may grant a waiver of the acreage limitation, upon
appeal by the owner and submission of proof that 80% or more of the owner's,
purchaser's, or lessee's income is derived from agricultural products produced
on the property in question.
(4) (a) The commission may grant a waiver of the income limitation for
the tax year in issue, upon appeal by the owner and submission of proof that
the land was valued on the basis of agricultural use for at least two years
immediately preceding that tax year, and that the failure to meet the income
requirements for that tax year was due to no fault or act of the owner,
purchaser, or lessee.
(b) As used in this section, "fault" does not include the intentional
planting of crops or trees which, because of the maturation period, do not
^ive the owner, purchaser, or lessee a reasonable opportunity to satisfy the
income requirement
(as re-numbered and amended by Chapter 4, Laws of Utah
987)

59-2-504. Application requirements — Change in land use or withdrawal
(1) The owner of land eligible for valuation under this part shall
submit an application to the county assessor of the county in which the land
is located. Applications shall be accepted if filed prior to March 1 of the
tax year in which valuation under this part is first requested. Any
application submitted after January 1 is subject to a $25 late filing fee.
Filing fees shall be paid to the county treasurer at the time the application
is filed. All applications filed under this subsection shall be recorded by
the county recorder.
(2) Once valuation under this part has been approved, the owner is not
required either to file again or give any notice to the county assessor, until
a change in the land use occurs. j^ilure^fi'f^thS'oWher to notify the county •
assessor and pay the roll-back tax^Spbsecfby* Section 59-2-506 within 90 days
^fte*fvShy change"in land useJsifi^ects ^fieHowner* \.o* a penalty"orIQQ% df'the
f6lf-back tax due.^t
~
(T) any change in land use or other withdrawal of land from the
provisions of this part subjects the land to the roll-back tax whether the
change or withdrawal is voluntary or involuntary, unless the change in use or
other withdrawal is due to ineligibility resulting solely from amendments to
this part.
(4) Land which becomes exempt from taxation under Article XIII, Section
2, Utah Constitution, is not considered withdrawn from this part if the land
continues to be used for agricultural purposes, (as re-numbered and amended
by Chapter 4, Laws of Utah'l987)
59-2-505. Indicia of value for agricultural use assessment —
Inclusion of fair market value on tax notice.
If valuing land which qualifies as land actively devoted to
agricultural use under the test prescribed by Subsection 59-2-503 (1), and for
which the owner has made a timely application for valuation, assessment, and
taxation under this part for the tax year in issue, the assessor shall
consider only those indicia of value which the land has for agricultural use
as determined by the commission. The assessor shall also include the fair
market value assessment on the tax notice. The county board of equalization
shall review the agricultural use value and fair market value assessments each
year as provided under Section 59-2-1001. (as re-numbered and amended by
Chapter 4, Laws of Utah 1987)
59-2-506. Roll-back tax — Recordation — Lien — Computation of tax
Equalization, collection, and distribution.
(1) If land which is or has been in agricultural use, and is or has
been valued, assessed, and taxed under this part, is applied to a use other
than agricultural or is otherwise withdrawn from the provisions of this part,
it is subject to an additional tax referred to as the "roll-back tax," and the
owner shall, within 90 days after the change in land use, notify the county
assessor of the change in land use and pay the roll-back tax.
(2) Upon receipt of the notice, the county assessor shall cause the
following statement to be recorded by the county recorder: "On (date) this
land became subject to the roll-back tax imposed by Section 59-2-506."
(3) The roll-back tax is a lien upon the land until paid, and is due
and payable at the time of the change in use.
—
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(A) The assessor shall determine the amount of the roll-back tax by
computing the difference between the tax paid while the land was valued under
this part, and that which would have been paid had the property not been
valued under this part. The county treasurer shall collect the roll-back tax
and certify to the county recorder that the roll-back tax lien on the property
has been satisfied.
(5) The assessment of the roll-back tax imposed by Subsection (1), the
attachment of the lien for these taxes, and the right of the owner or other
interested party to review any judgement of the county board of equalization
affecting the roll-back tax, shallbe governed by the procedures provided for
the assessment and taxation of real property not valued, assessed, and taxed
under this part, the roll-back tax collected shall be paid into the county
treasury and paid by the treasurer to the various taxing units pro data in
accordance with the levies for the current year, (as last amended by Chapter
74, Laws of Utah 1987)
59-2-507. Exclusions from agricultural use assessment — Assessment of
excluded structures and land.
(1) Land under barns, sheds, silos, cribs, greenhouses and like
structures, lakes, dams, ponds, streams, and irrigation ditches and like
facilities is included in dj&errmtrrtrfo tne torai-araa^of land actively devoted
"to-aQrici^uraj^jL^e^^Cand which is under the farmhouse and land used in
p6mectio^wrtfi tHe^armhouse, is excluded fron^that^etermination.
f-~
VT) STT^tructures which are located o T T I a n d i r T a ^ ^ ^
use, the
farmhouse and the land on Which the farmhouse is located, and land used in
connection with the farmhouse, shall be valued, assessed, and taxed using the
same standards, methods, and procedures that apply to other taxable structures
and other land in the county, (as re-numbered and amended by Chapter 4, Laws
of Utah 1987)
59-2-508. Application — Consent to audit and review — Purchaser's or
lessee's affidavit.
(1)_ Any application for valuation, assessment, and taxation of land in
agricultural use shall be on a form prescribed by the commission, and provided
for the use of the applicants by the county assessor. The application shall
provide for the reporting of information pertinent to this part. A
certification by the owner that the facts set forth in the application are
true may be prescribed by the commission in lieu of a worn statement to that
effect. Statements so certified are considered as if made under oath and
subject to the same penalties as provided by law for perjury.
(2) All owners applying for participation under this part and all
purchasers or lessees signing affidavits under Subsection (3) are considered
to have given their consent to field audit and review by both the commission
and the county assessor. The consent is a condition to the acceptance of any
application or affidavit.
(3) Any owner of lands eligible for valuation, assessment, and taxation
under this part due to the use of that land by, and the gross income
qualifications of, a purchaser or lessee, may qualify those lands by
submitting, together with the application under Subsection (1), an affidavit
from that purchaser or lessee certifying those facts relative to the use of
the land and the purchaser's or lessee's gross income which would be necessary
for qualification of those lands under this part, (as re-numbered and amended
by Chapter 4, Laws of Utah 1987)
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59-2-509. Change of ownership.
Continuance of valuation, assessment, and taxation under this part
depends upon continuance of the land in agricultural use and compliance with
the other requirements of this part, and not upon continuance in the same
owner of title to the land. Liability to the roll-back tax attaches when a
change in use or other withdrawal of the land occurs, but not when a change in
ownership of the title takes place, if the new owner both: (1) continues the
land in agricultural use under the conditions prescribed in this part; and (2)
files a new application for valuation, assessment, and taxation as provided in
Section 59-2-508. (as last amended by Chapter 74, Laws of Utah 1987)
59-2-510. Separation of land.
Separation of a part of the land which is being valued, assessed, and
taxed under this part, either by conveyance or other action of the owner of
the land, for a use other than agricultural, subjects the land which is
separated to liability for the applicable roll-back tax, but does not impair
the continuance of agricultural use valuation, assessment, and taxation for
the remaining land if it continues to meet the requirements of this part, (as
re-numbered and amended by chapter 4, Laws of Utah 1987)
59-2-511. Acquisition of farmland by government agency — Requirements.
The acouisition by a government agency of land which is being valued,
assessed, and taxed under this part subjects the land so acquired to the
roll-back tax imposed by this part. The tax shall be paid by the owner of the
record before title may pass. Prior to payment by the acquiring agency, it
shall notify the county assessor of the county in which the property is
located of the sale and receive a clearance from the assessor that roll-back
taxes have been paid or that the property is not subject to the assessment,
(as last amended by Chapter 74, Laws of Utah 1987)
59-2-512. Land located in more than one county.
Where contiguous land in agricultural use in one ownership is located in
more than one county, compliance with the requirements of this part shall be
determined on the basis of the total area and income of that land, and not the
area or income of land which is located in any particular county, (as
re-numbered and amended by Chapter 4, Laws of Utah 1987)
59-2-513. Tax list and duplicate.
The factual details to be shown on the assessor's tax tex-list and
duplicate with respect to land which is being valued, assessed, and taxed
under this part are the same as those set forth by the assessor with respect
to other taxable property in the county, (as re-numbered and amended by
Chapter 4, Laws of Utah 1987)

59-2-514. State Farmland Evaluation Advisory Committee — Membership
— Duties,
(1) There is created a State Farmland Evaluation Advisory Committee
consisting of five members appointed as follows:
(a) one member appointed by the commission who shall be chairman of the
committee:
(b) one member appointed by the President of Utah State University;
(c) one member appointed by the State Department of Agriculture:
(d) one member appointed by the State County Assessors1 Association;
(e) one member actively engaged in farming or ranching appointed by the
other members of the committee.
(2) the committee shall meet at the call of the chairman to review the
several classifications of land in agricultural use in the various areas of
the state and recommend a range of values for each of the classifications
based upon productive capabilities of the land when devoted to agricultural
uses. The recommendations shall be submitted to the commission prior to
October 2, of each year, (as re-numbered and amended by Chapter 4, Laws of
Utah 1987)
59-2-515• Rules prescribed by commission.
The commission may promulgate rules and prescribe forms necessary to
effectuate the purposes of this part, (as re-numbered and amended by Chapter
A, Laws of Utah 1987)

ADMINISTRATIVE RULES

*684-26P FEOUIf&EHTS OF THE FARMLAND ASSESSMENT ACT OF 1969 PURSUANT TO UTAH
CODE ANN. 59-2-501 TWOUGH 59-2-515

A. The owner of record, or the purchaser of land under contract, may apply
to the county assessor of the county in which the land has situs for taxation
to have such land assessed under the provisions of the Farmland Assessment Act
(FAA).
8. The roll back tax is charged in every instance where the land has been
assessed at any time during the past five years under the provisions of the
FAA and the use of the land has been changed to nonagricultural during that
time even though the ownership of the land has also been changed during the
same period.
C. Parcels of land under 5 acres that are not contiguous, which are used in
Conjunction with qualifying acreage of 5 acres and over, must meet the
requirements of agricultural use as defined in Utah Code Ann. 59-2-502.
I. The only requirement waived by atah Cocfe Ann. 59-2-504(2) is the five acre
minimum limitation. The land so incluaed must be in close proximity of the
Primary farm and have a direct relationship to the total agricultural
Enterprise and make a significant contribution to the total income.
0, The procedures for recording of applications under Utah Code Ann.
59-2-504. apply only to the original application for the specifically
described parcel of land. Recording of subsequent applications required
because of change in identity, ownership or segregation is not required.
1. When a segregation or change of ownership takes place, the assessor shall
require the new owner of the original parcel to file a new FAA application
Showing current serial number, legal description, and ownership.
5. It is the responsibility of the assessor to maintain records in his office
which reflect the status of farmland properties after the original application
is recorded. Such records shall clearly indicate the number of years such
properties have been assessed and taxed undsr the FAA.
3. All parcels of land which are assessed and taxed under the provisions of
the FAA shall be so designated on the assessment roll.
E. For FAA purposes, property is considered contiguous even though i£ may
be severed by a public highway, unimproved road, a fence line, a canal, or
waterway.
Piet rpllrback^taxf as pro^ldrttolLltabjtodeAnn. 59-2-506 .is due and
wyaoleWthe^t^^
Immeoiately b i l l e d collect the roll-back'taT^ue^or^eFthe~amount on the
assessment roll.
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1. If the roll-back tax is billed and not paid within 30 days after billing,
the county assessor shall enter the amount on the assessment rolls.
G. Property that has been valued, assessed and taxed under the provisions of
the FAA is not subject to the roll-back tax described above, If, after a
period of exempt use, the property is used for a purpose that does not qualify
for assessment under the FAA, the roll-back provisions of the Act will apply
to the time the property was under the provisions of the FAA (to a maximum of
five years), less the number of years that the property was used for exempt
purposes.
1. In the event a roll-back tax is applied under this rule, the owner of the
property at the time of assessment is responsible for payment of the tax.
2. If an owner or purchaser of land currently being assessed and taxed under
FAA provisions, who continues to farm the land but does not wish to continue
to be assessed and taxed under the FAA, must withdraw by notifying the county
assessor. He must also pay any applicable roll-back taxes.
3. If a seller of land assessed and taxed under the FAA is duly notified, or
if he is otherwise fully aware at the time of sale that his property will no
longer qualify for such assessment and taxation after the sale, the lien will
apply to the land while he is in possession, and he will then, as the owner,
be liable for the roll-back tax.
H. Applications for the privilege of assessment and taxation under the FAA
can only be made by the owner of farm property. A lessee may arrange to farm
any parcel belonging to owners of such land, but he may not make application
for such assessment~and taxation in his own name. The roll-back tax for
change of use or other withdrawl shall be a lien against any parcel so
withdrawn and shall be payable by the owner.
I. Gross income, Utah Code Ann. 59-2-503(1), and gross sales. Utah Code
Ann. 59-2-504(2), shall both be interpreted to mean gross sales.
I. iAll sales must be

arm's-lenqtti:'frj''nrfor'£n~'aualify.

2
Income ,._as required for FAA qualifications under Utah Code Ann,59-2-503,
"«Ctax reportable and "shall be substantiated by^appfoprlate income tax"
schedules.
~
^*^"^"^

J. The requirement imposed by Utah Code Ann* 59-2-504, that an owner make
application prior to January 1 of the applicable tax year may not apply the
year in which a county undergoes reappraisal by the Tax Commission.
1. Applications for inclusion under the FAA shall be accepted by the
assessors of those counties through the dates established for board of
equalization hearings and until such time as appeals have been considered.

KEY: TAXATION, PROPERTY, 1987

59-2-501 TWUJ 59-2-515
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QUESTIONS AND ANSWERS
FARMLAND ASSESSMENT ACT OF 1969

General Questions
1.

2.

3.

(0)

What is the Farmland Assessment Act?

(A)

The Farmland Assessment Act (FAA) is legislation permitting
qualifying agricultural land to be assessed at productive or income
value rather than market value•

(Q)

Why was the Farmland Assessment Act enacted?

(A)

It was recognized that ad valorem property taxation of farms,
especially in close proximity to urban areas, was becoming
prohibitive to economical farm operation.

(0)

Who may apply for assessment of lands under the provisions of the
Farmland Assessment Act?

(A)

The owner of record or the purchaser of land under contract may
apply to the county assessor of the county in which the land is
located. (See Reoulation R884-26P(A)

QUALIFICATIONS FOR FAA
4.

5.

(Q)

What is a qualifying farm or ranch under the Farmland Assessment
Act?

(A)

It is a parcel of agricultural land containing five acres or more
which is ^actively devoted to agriculture,~ and produces at least
$1,000 per year in gross sales of agricultural products.

(Q)

Can a parcel of land containing less than five acres qualify for
the Farmland Assessment Act?

(A)

A parcel of land smaller that five acres may qualify for FAA when
80% or more of the owner or contract purchaser or lessee's income is
derivedfrom the sale of agricultural products produced on this
property or when the land is used in conjunction with other eligible
land under the same ownership, is in close proximity to the primary
operation and makes a significant contribution to total agricultural
income of the individual.
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6. (Q)
(A)

7. (Q)

(A)

8. (Q)
^f
f
/
i (A)
Vv
9.

10.

Can a parcel which produces less than $1,000 gross income per year
qualify for assessment under FAA?
There are conditions under which it may qualify. On appeal, the Tax
Commission may grant a waiver of the income limitation if the owner
submits proof that the land has met the income requirement for at
least the two years immediately preceding the tax year in issue, and
that the failure to meet the income requirement was no fault or act
of the owner, contract purchaser, or lessee.
Can five acres or more of orchard, not yet matured, qualify for
inclusion under the Farmland Assessment Act even though it is not
yet producing $1,000 annual gross sales?
Yes, a parcel planted to an orchard or other perennial crops with a
long maturation period shall be deemed to have met the income
requirement if the indicated annual gross sales of the mature crop
would equal or exceed $1,000. Land not previously in agricultural
use must have been planted for at lest two years to qualify,
regardless of indicated averaoe income.
Can a parcel of land less than five acres which is deeded only in
the name of husband or wife be included in the Farmland Assessment
Act if it is contiguous to a larger qualifying parcel which is in
joint ownership of both husband and wife?
It.would require deeding the smaller parcel to;thejtdentical
ownership of the larger contiguous property-before it could qualify.

(0)

Can agricultural land under a single ownership, but located on
opposite sides of a public road, be considered contiguous under the
FAA acreage requirements?

(A)

Yes, property may be considered contiguous even though severed by a
public highway, unimproved road, fence line, canal, or waterway.

(Q)

Is a non-agricultural, industrial or commercial firm, which owns
agricultural land being used by a lessee for agricultural purposes,
eligible for inclusion under the Farmland Assessment Act?

(A)

Yes. All privately owned land in active agricultural use and in
compliance with the requirements of the Act is eligible for
inclusion under the Act regardless of ownership.

11. (Q)
(A)

What constitutes agricultural use?
Land shall be deemed to be in agricultural use when devoteo to the
raising of plants and animals useful to man. (see section 59-2-502,
Utah Code Annotated)

QUALIFICATION ~

12.

13.

1*.

15.

(Q)

Under the Farmland Assessment Act, can signboard rental income
be considered as a part of gross agricultural income?

(A)

Signboard rental income cannot be considered income from the sale of
agricultural products.

(Q)

Are the proceeds from the sale of earth, gravel, cinders, stone,
etc., considered in meeting the gross income requirements of the
Act?

(P)

No, such materials are not defined as agricultural products.

(Q)

Can agricultural produce such as eggs, milk, meat, garden produce,
etc., grown on land included under the act and subsequently used
by the owner, be included in the gross income computation?

(A)

The $1,000 minimum gross income must be derived from the sale of
agricultural products. The value of products consumed by the owner
and his family cannot be included.

(Q)

Can lease income from the lease of agricultural land, which remains
in agricultural production, be used to meet the income requirements
of the act?

(A)

No, income to meet the requirements of the act must come from the
tax" teportable sale of agricultural products. Qualifying income
would come from the sale of agricultural products produced by the
lessee.

QUALIFICATION —
16.

INCOME

SEGREGATIONS

(Q)

Does the sale of land previously included under the "Farmland
Assessment ActM remove it from eligibility?

(A)

Valuation, assessment and taxation under this act shall depend on
the continued agricultural use of the land and compliance with the
other requirements of the act and not upon continued ownership by a
specific individual, company, or corporation, (see section 59-2-509).

1 *

17.

(Q)

Can a portion of agricultural land previously included under the
Act be subdivided without affecting the qualification of the
remaining agricultural land?

(A)

As long as
standards,
act.(NOTE:
applicable
require an

QUALIFICATION —
18.

19.

20.

ACREAGE

(Q)

Can areas occupied by lakes, ponds, streanbeds, roadways, canals,
etc. be included in computing acreage eligibility?

(A)

Yes, see section 59-2-507 for additional areas which may be
included in computing eligible acreage.

(C)

Can the area used as a residential homesite be included in the
acreage needed to meet the five acre minimum required by the act?

(0)

Land under and such adaitional land as may be actually used in
connection with the farmhouse (i.e. lawn, landscaping, garden spot,
etc.) shall be excluded in determining such total area, (see section
59-2-507), Therefore, the land used as a homesite cannot be included
in the five acre minimum reouirement.

(Q)

Can the area under farm buildings, sheds, silos, etc., be included
in computing the acreage under the Farmland Assessment Act?

(A)

"Land under barns, sheds, silos, cribs, greenhouses and like
structures, lakes, dams, ponds, streams, and irrigation ditches and
like facilities is included in determining the total area of land
actively devoted to agricultural use." (see section 59-2-507)

APPLICATION —
21.

the remaining agricultural land complies with FAA
it can still be taxed under the provisions of the
The portion subdivided will become subject to the
roll-back tax (see section 52-2-506). The assessor may
affidavit cf eligibility for the remaining acreage.

FILING

(0)

Where can I get FAA application forms?

(A)

Forms may be obtained from your county assessor.

22.

23.

24.

25.

26.

27.

(Q)

Is the owner of agricultural land required to file an annual
application for inclusion under the Farmland Assessment Act?

(A)

Whenever the owner of the land has filed, or becomes eligible for
valuation under this act, he need not file again or give any notice
to the county assessor until a change in land use occurs. Failure
of the owner to notify the county assessor and pay the roll-back tax
imposed by section 59-2-506 within 90 days after any change in land
use, will subject said owner to a penalty of 100% of the computed
roll-back tax due.

(Q)

Can a lessee sign the FAA application?

(A)

No. It is necessary that the land owner or contract purchaser sign
the application. However, the lessee's gross sales from agricultural
products produced on the land in question may meet the
qualifications for the gross income requirements. (See section
59-2-508)

(0)

Does a contract sale of property under FAA provision require a new
application for inclusion?

(A)

Yes,

(Q)

Can a land owner qualify for the Farmland Assessment Act if his
land is being operated by a tenant?

(A)

An owner of lands eligible for taxation under the Farmland Assessment
Act may qualify those lands under the Act by submitting with his
application an affidavit from the tenant or lessee certifying that
he actively uses the land for agricultural purposes and that gross
sales from the land meet the requirements of the act.

(Q)

Can one FAA application cover several parcels of land?

(A)

Yes, provided all parcels are under the same ownership. The
application for multiple parcels should contain the complete legal
description and appropriate serial number for each parcel. The
total acreage of all parcels must be shown in the space provided on
the application.

(Q)

Is it necessary for all interested parties to sign the Farmland
Assessment Act application when a fractional interest is involved in
the ownership of a parcel of land?

(A)

Application is properly made when one owner of a multiple ownership
makes application and certification on behalf of the other owners.
This does not affect the obligation of all multiple owners for the
roll-back tax and other provisions of the Act.

a new application is required. (See section 59-2-504)
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28.

(Q)

Should an FAA application be recorded ?

(A)

The county assessor shall have all applications filed under 59-2-504
subsection (1) recorded by the county recorder. All necessary
filing fees shall be paid to the county treasurer by the owner or
contract purchaser at the time his application is filed.
The requirement for recording applications under section 59-2-504,
will apply only to the original application for the specificially
described parcel of land. Recording of applications of subsequent
segregations or withdrawals of the original applications will not be
required, (see property tax rule R884-26P, Section D)

29.

3C.

(0)

Is a late filing fee charged for filing a new FAA application upon
conveyance of a property after the January 1 lien date?

(A)

If the original application is valid at the time of conveyance, a
late filing fee is not applicable if the new application is filed
and accepted at the time of transfer.

(0)

What provisions are made concerning Farmland Assessment Act filing
deadlines in counties being reappraised?

(A)

During the year of reappraisal only, applications may be accepted
by the county assessor through the dates of the Board of
Eaualization, until such appeals have been considered.

CLASSIFICATION
31.

32.

33.

(Q)

What is the procedure used to classify agricultural land?

(A)

Land classification is determined by a physical inspection of the
property to determine soil type, topoaraphy and general productive
qualities of the land.

(Q)

What are the various land classifications?

(A)

Land is classified as Irrigated, Dryland, Grazing, or Non-Productive.
Sub-classes within these classifications are based on the land income
capability or potential for crop yield.

(0)

How are agricultural production and income levels determined for a
given area?

(A)

Production and income levels may be determined by crop enterprise
budgets and/or net rents of agricultural land. These sources
indicate an average net return over an extended period of time for
crops commonly grown on the various classes of land.
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(Q)

What factors are considered in determining agricultural land
classification?

(A)

Agricultural land classification is based on a summation of soil,
slope, drainage, climate, flooding, crop yield and other factors
relative to the productivity of the land.

(Q)

How are grazing land classifications determined?

(A)

Grazing land classifications are determined by a summation of points
allocated to each of the classes. Factors that are considered
include: climate, production, vegetative quantity and vegetative
condition.

(Q)

Wiat effect do management practices have on FAA land
classification?

(A)

Agricultural land classification as it relates to management
is based on average management for a specified area.

(Q)

What land classification is given to intensely used areas, such
as for poultry, dairy cattle, fur animals, feedlots, etc?

(A)

Land classifications are determined by the land's potential and
limitations for the production of agricultural products. A
preferred use by an owner is not a factor in determining the
the land's classification.

(Q)

Under the Farmland Assessment Act, what is the value of land
classified as "non-productive"?

(A)

Land which is classified as "non-productive" is given a minimum
value which is the same as IV Graze. If it is to be considered
as part of the total area to be included under the FAA, it must
be an active part of the total agricultural operation and contribute to total agricultural income.

(Q)

Does a remote location affect the land classification?

(A)

Location does not affect agricultural land classification.
Land with similar capabilities and limitations is classified the
same in all locations. However, like classifications may have a
different schedule of land values for a given county or a specified
area within that county due to distance to market or other operating
costs.

(Q)

What classification is given irrigable land which does not have
an adequate supply of irrigation water?

(A)

Only acreage which can be adeouately irrigated to produce crops
normally grown in the area is classified as irrigated. Inadequately
irrigated land is classified either dry land or grazing land. The
available water Is allocated only to that area which can be
adequately irrigated in an average water year.

41.

42.

43.

(0)

Does ownership of eligible land affect the land classification?

(A)

Privately owned land is classified without regard to ownership.

(Q)

Does a higher and better use of agricultural land affect land
classification?

(A)

The Utah State Constitution states, "... land used for agricultural
purposes may, as the legislature prescribes, be assessed according
to its value for agricultural use without regard to the value it may
have for other purposes..."f Article XIII, Section 3, (see section
59-2-504). An application must be filed by the owner for
assessment on this basis.

(0)

Can the County Assessor or Board of Equalization change a land
classification without permission or appeal to the State Tax
Commission?

(A)

Land Classification guidelines and techniques are the responsibility
of the State Tax Commission. However, the county assessor can make
changes to land classifications using accepted guidelines.

REVIEW AND APPEAL
44.

45.

46.

4 7.

(0)

Does the Act specify the time for updating land classifications?

(A)

Land classifications are periodically updated as changes take
place.

(Q)

What procedure should be followed when the land owner thinks his
land is incorrectly classified?

(A)

An appeal must be filed with the County Board of Equalization,
If satisfaction is not obtained, an appeal is then filed with the
State Tax Commission. Further appeal may be made in a court of law.

(Q)

How often can a review of land classification be carried out?

(A)

An appeal can be filed annually with the County Board of Equalization
within the required time period•

(0)

Hfr>en agricultural land classified

as dry land,

Is

planted

to perennial forage, can it be reclassified to a grazing class?

48.

(A)

Land Classified as dryland may be reclassified to grazing land
when it is better adapted to forage than dryland production due
to inadequate rainfall, short growing season, etc.

(Q)

Is land which has been classified IV irrigated and subsequently
planted to perennial forage, eligible for re-classification as
grazing land?

(A)

with the other classification factors remaining constant, class
IV-Irrigated land does not change to a grazing class when planted
to perennial forage. However, other changes such as loss of
irrigation water,^may cause the land to be reclassified as grazing.
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ZONING
49.

(Q)

Can agricultural land in an area zoned residential or
commercial be included under the Farmland Assessment Act?

(A)

Zoning has no effect on FAA eligibility.

FAA AUDIT
50.

51.

52.

(0)

What action is taken by the county assessor when it is
questionable whether an applicant can qualify for assessment
under the act?

(A)

The county assessor has the authority to request information from
the applicant necessary to approve or deny the application.
Information needed could include tax records, sales receipts,
affidavits from lessees, etc..

(0)

Are all applicants subject to a field audit?

(A)

Section 59-2-508(2) states: "All owners applying for participation
under this part and all purchases or lessees signing affidavits
under subsection (3) are considered to have given their consent to
field audit and review by both the State Tax Commission and the
county assessor. This consent is a condition to the acceptance
of any application or affidavit".

(Q)

What does an FAA audit involve?

(A)

An FAA audit
determine if
records, and
determine if

involves a physical inspection of the property to
it is actively used for agriculture, a check of county
an inspection of the owner's or lessee's tax returns, to
the income requirement of the act is being met.

ROLL-BACK TAX
53.

54.

(Q)

What is the roll-back tax?

(A)

The roll-back tax is the difference between the tax paid while
participating under this Act and that which would have been paid
had the property not been under the Act. The roll-back tax is a
lien against the property. It becomes effective at the time of
changein land use. (See section 59-2-506)

(Q)

What time period is used in the calculation of the roll-back tax?

(A)

The roll-back tax is computed for the period of time in which the
land was assessed and taxed under the Farmland Assessment Act to a
maximum of five years. (See section 59-2-506)

(Q)

Is a property owner subject to the roll-back tax when he
voluntarily withdraws from the Farmland Assessment Act program but
continues to use the land for agriculture?

(A)

Any change in land use or other withdrawal of the land from the
provisions of the act shall subject the land to the roll-back tax
whether such change or withdrawal is voluntary or involuntary.(See
section 59-2-506 (1)

(0)

Does the roll-back tax apply when land is involuntarily taken
by eminent domain?

(A)

The acauisition by a government entity of land which is being valued,
assessed and taxed under the Farmland Assessment Act subjects the
land so acquired to the roll-back tax. The tax shall be paid by the
owner of record before title may pass. (See section 59-2-511)

(0)

When a parcel of land taxed under the provisions of the Farmland
Assessment Act is sold to a non-taxable entity, is it subject to the
roll-back tax even though the land continues in agricultural use?

(A)

Land which becomes exempt from taxation under Article XIII, Section
2 f Utah Constitution, is not considered withdrawn from the Farmland
Assessment Act if the land continues to be used for agricultural
purposes. (See Section 59-2-504 (A)).

(Q)

Is there a penalty for not notifying the assessor when a change in
land use occurs?

(P)

Failure cf the owner to notify the county assessor and pay the
roll-back tax imposed by Section 59-2-506 within 90 days after any
change in land use subjects the owner to a penalty of 100% over and
above the roll-back tax due. (See section 59-2-504 (2)).

(Q)

Is the buyer or seller responsible for the roll-back taxes?

(A)

The owner at the time of the change of land use is responsible for
payment of the roll-back tax, which tax shall be a lien upon the
land. (See section 59-2-506)

(Q)

Can contiguous agricultural land under single ownership but in more
than one county meet minimum FAA requirements?

(A)

Where contiguous land in agricultural use in one ownership is
located in more than one county, compliance with the requirements
of the Act shall be determined on the basis of the total area and
income of that land, and not the area or income of land which is
located in any particular county. (See section 59-2-512)

(Q)

How are farm buildings and improvements valued under the
Farmland Assessment Act.?

(A)

All structures which are located on land in agricultural use, the
farmhouse and the land on which the farmhouse is located and land
used in connection with the farmhouse, shall be valued, assessed and
taxed using the same standards, methods and procedures that apply to
other land and improvements in the county. (See section 59-2-507)

62.

(Q)

Where can I obtain more information about the Farmland Assessment
Act?

(A)

Contact the county assessor in the county where your land is located
or the:
Utah State Tax Commission
Property Tax Division, 5th floor
160 East 300 South
Salt Lake City, UT 84134
Phone: (801) 530-6550

